Campbell pulls a U-turn on 'timely, affordable' access to information
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Eager to occupy the moral high ground while excoriating an NDP government "which prefers the practice of concealment to the culture of openness," Gordon Campbell wrote a passionate letter to the B.C. Freedom of Information and Privacy Association in 1998.

Timely access to government information is crucial because it permits government to be held to account, and accountability enhances democracy, he wrote, but, by threatening exorbitant fees and forcing "excessive reliance" on freedom of information procedures, the NDP was obstructing the public from obtaining routine government documents.

"When government does its business behind closed doors, people will invariably believe that government has something to hide," Campbell wrote. "Secrecy feeds distrust and dishonesty. Openness builds trust and integrity.

"The fundamental principle must be this: Government information belongs to the people, not to government. This means, among other things, that all citizens must have timely, effective and affordable access to the documents which governments make and keep. Governments should facilitate access, not obstruct it," he wrote.

"Moreover, information rights are meaningless if disclosure timetables cannot be met because there aren't enough staff to do the job, or if fees become an obstacle to access."

As somebody who's spent his newspaper career trying to pry information from often obtuse, obstinate and obfuscating governments, I agree with Campbell's assessment.

Imagine my dismay to discover that the government run by this paragon of openness proposes a fee of $172,947.50 for access to information that until 2001 it made public at no charge. Randy Christensen of the non-profit Sierra Legal Defence Fund was forced to file a freedom of information request to discover which companies in B.C. are failing to comply with pollution permits -- a list published twice yearly for a decade -- then was threatened with the huge bill.

B.C. was the first Canadian province to identify companies not in compliance with pollution regulations. That policy attracted international attention. In 1999, researchers at the World Bank waxed enthusiastic over the B.C. model for holding polluters publicly accountable.

"The public disclosure strategy adopted by the province of British Columbia (Canada) has a larger impact on both emissions levels and compliance status than orders, fines and penalties traditionally imposed by the Ministry of the Environment and courts," the researchers wrote.

While the World Bank researchers agreed that stricter standards and higher penalties had a significant impact on emissions levels, they concluded that "public disclosure of environmental performance does create additional and strong incentives for pollution control."

However, after taking 24 months -- so much for any enthusiasm for timely disclosure -- the government responded to Christensen with a long, convoluted argument about why it would now have to impose impossibly high fees for information it once published.

The six-page response is all opaque bureaucratese that's too long for extensive treatment here, but it boils down to an argument that there's no clear evidence that a "name and shame" approach encourages better compliance with environmental regulation.

However, the World Bank analysis says the opposite. Evidence is clear that public naming encourages polluters to work harder to comply. Christensen says Sierra Legal then checked the list of corporate donors to the provincial Liberal party campaign in 2001 -- the year the annual list of polluters was abruptly axed -- against that last non-compliance list.

Guess what? He says five of the top 10 Liberal campaign donors also appear on the list of polluters failing to comply with regulations. In fact, between them, they accounted for more than 50 violations -- and some of the biggest campaign contributors had the most citations.

Where is Campbell, that champion of disclosure and open government on this issue? Will somebody please remind him of his ideals? Because "timely, effective and affordable" don't describe his government's response to Sierra Legal's request. Arrogant and outrageous do.

Pollution controls are in place to protect us from exposure to toxic waste. If the public doesn't have a right to know who's violating regulations intended to shield its kids from threats to their long-term health, what does it have a right to know?
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