Bill 15–The Climate Change and Emissions Reductions Act
Mr. Vice-Chairperson: I believe the first one on our list is Ms. Gaile Whelan-Enns presenting to Bill 15. Is she present? Ms. Gail Whelan-Enns. There she is.

      Do you have copies of your presentation for the committee?

Ms. Gaile Whelan-Enns (Manitoba Wildlands): No. I apologize for that.

Mr. Vice-Chairperson: Hansard will help us with that. Please begin with your presentation.

* (18:40)

Ms. Whelan-Enns: I'm just going to make sure I'm audible. Hi.

      As announced, I'm Gail Whelan-Enns, Director of Manitoba Wildlands here in the province. We are members of Climate Action Network for Canada. I returned on Thursday after a lot of strange detours in American airports from the Western Climate Initiative stakeholders sessions in Salt Lake City, so this is timely; this is appropriate.

      I would ask the Chair for a hand wave or something when I'm down to two minutes. I'd really appreciate that.

      Okay, I am here in support of Manitoba's bill and for Manitoba to have, in fact, climate action legislation. We are looking forward to the steps in terms of the regulations under this bill. I'll have some comments on that also. We realize this is a draft bill only and that there's much more work to be done on the bill. We also assume that the definitions in the bill will end up being expanded and perhaps added to as the bill is developed and becomes an act. Here's a for-instance–3(1): The Kyoto target actually is for emissions to be reduced during the 2008-2012 reporting period by an average of 6 percent less than the 1990 emissions period for that four-year period. There's a difference, if you will, between what I just said and how the definition is currently reading in your bill.

      We also note, and I made the reference to the WCI, that the Manitoba government has signed, both the WCI and the mid-central climate initiative, and thresholds for emission reporting under the WCI will be much more specific than Canada's greenhouse gas inventory is looking for. Manitoba then will, in fact, be reporting based on having signed in to the east continental initiatives at a much more specific level as in as low as potentially 10,000 tonne, rather than a 100,000 or 300,000 for large emitters. So this means–this is good news if you look at it as good news–more sites, more emissions, and more opportunities to identify reductions as long as Manitoba is tracking and reporting emissions. So, basically, we will in fact be reducing our emissions as long as we are tracking accurately and reporting accurately.

      The first reporting period for the WCI is '09 to '12; there's some very important overlap there, so we would like to recommend that both of the other sets of emission reduction targets that the Manitoba government has agreed to, be written into Bill 15. At the very least, this bill is looking for a preamble and a clear acknowledgement of these other sets of relationships, responsibilities, and sign ons.

      We would also be inclined to suggest that 3(3) then be brought into line in terms of that recommendation, and that 5(1) and 5(2) be looked at also because there's more, much more in reporting requirements in these obligations that the government has already signed on to.

      We hope that the government is, of course, going to, in fact, make sure that all of the models for tracking both thresholds and carbon–thresholds and emissions and reductions will, in fact, all be consistent, versus varying from each other and causing–oh, I'm getting a look from the minister. Okay, I'm obligated, I'm here from civil society to say, get your reporting and your data out there, transparent, clear, understandable and also where it will motivate citizens, companies, people who work for government and industry.

      On the reporting section of the bill, there is a bit of an oddity on the same track here, and that is Manitoba will be reporting in terms of these other climate initiatives. So I would suggest that an annual report that's a year delayed being tabled in the Legislature, which is the old model, needs to be rethought, and this bill should specify all the forms of reporting that are going to occur. It's also probably high time for these annual reports to, in fact, be on-line. It's long overdue for government in Manitoba to get all reports to the Legislature on-line; here's your opportunity.

      So I think that the public will, business will, and government will in Manitoba–to meet climate emission reductions and their targets–will have to be matched by quality in access to information reporting and data. That's sort of self-evident but I thought I'd repeat it again; 5(5) then may, in fact, need some adjustment based on our recommendations, and 5(6) is also, again, a reference to a report to the Legislature, and really there's a lot of reporting here and some real opportunities to step up as Manitoba has stepped up in a variety of things to do with climate change and Kyoto over the last four years. You can basically show B.C. and Québec, who are also in WCI now, and Ontario who badly wants in, you can show them how to do it.            Okay.

      Then there's the registry. A voluntary registry is great, but it's really, again, same comment–thank you–only a small part of what is overall going to be required and which the government has already agreed to in terms of reporting and registries. The Climate Registry out of Chicago, out of the Chicago stock market is a piece of all this in terms of both of the western and the mid-central climate initiative. So I think this needs a look-see. If one's out of the gate, both in Canada and continentally with this kind of an act, then the opportunity to show how to do it and get it right, to work with other governments and really show that Canada's ahead of the States–also, all of these opportunities are on the table in terms of how to basically build up the bill.

      Now, 76 is definitions of construction projects. I have a sort of a sarcastic question: why is it only buildings? I've been writing letters. Some of the ministers in the room probably know this. I've been writing letters on behalf of Manitoba Wildlands for several years now, making suggestions in terms of how climate change impacts and the impacts of climate change on developments and projects in Manitoba can be included in licensing. The task force in 2001 strongly recommended this. We have a very narrow definition of this bill right now. We need to go beyond just buildings. We need to get into all infrastructure in the province. Some of the letters I was referring to were with strong recommendations to make sure that the expansion of the floodway, in fact, had clear standards in terms of being a golden opportunity as a public works project to start to, in fact, indicate carbon levels, indicate emissions and how they were going to, in fact, be made neutral.

      So, again, it's an opportunity, not just a complaint. I would strongly recommend that all–that this definition here be much widened. I think there are some jurisdictions who are a wee bit ahead of Manitoba on this one. Okay. Now, that would mean that all public works would be included, and I'll come back to that.

      Twelve is about alternative fuels. I didn't bring copies of the Fortune magazine editorial this week, but I figure if Fortune magazine is warning all governments in the western world to convert and adjust all their ethanol and biofuels systems to cellulose and waste only, and do it yesterday, and stop subsidies to fuel crops, then it’s not just funny environmentalists saying it anymore. That's all there is to say on 12; you need to really think this one through before the bill is enacted.

      Okay, on fuel efficiency there needs to be a little bit of reassurance on the fuel standards and a reminder that WCI partners will all be pretty much agreeing to the same fuel efficiency standards. They've all, as governments, got the same challenges that you've been hearing from international organizations and national organizations today. We would like to suggest that all the fleets in the province coming under this act, not just government fleets.

      On 16, under Hydro–and I'm going to talk fast, I guess–there's nothing here about Manitoba Hydro's emissions, yet your definitions at the front of the bill clearly include GHGs that Manitoba Hydro acknowledges that they produce. How come? So, doesn't make a lot of sense.

      2005, the wet year. Methane, the province was full of methane. Manitoba Hydro's GHG data right now is marked as private in Canada's inventory. Something sort of needs to give here, and I would suggest that publicly-owned utilities across Canada are all going to have the same problem, and it goes right back to all the continental agreements and all of the utilities that are in the States. Okay.

      We would like some assurance and some consideration by the committee that all the work on the regulations under this bill will have an understandable public process. You're going to have the strongest and, I think, the best input and help on this that way. We do support the bill, as I said. It's very good to see that we're at this stage in Manitoba, and we do look forward to some additions and some changes as you go, and we look forward to participating.

Mr. Vice-Chairperson: Thank you very much for your presentation. Mr. Derkach.

Mr. Leonard Derkach (Russell): Mrs. Stefanson was ahead of me.

Mr. Vice-Chairperson: Okay, Ms. Stefanson.

* (18:50)

Mrs. Heather Stefanson (Tuxedo): Mr. Vice-Chair, and thank you, Gaile, for your presentation today.

      A quick question for you. The government has announced in the past that, yes, they want to meet the Kyoto targets and that is in the bill by 2012. They've also stated that they want to reach 2000 levels by 2010, which only goes about 5 percent of the way towards meeting that overall target. So, by 2010, that leaves a year or so, or two years, to meet that other 95 percent.

      Do you believe that it's really doable to meet that other 95 percent in the last year? If they're really committed to reducing greenhouse gas emissions over the five year period, then why would they not do a more gradual approach to it?

       If it's five years, maybe 20 percent a year or something along those lines. I just want your comments on whether or not this is going to be achieved and why would they just set the 5 percent target upfront and then the remainder to be done, which will be done after the next election, because it's been set now.

Ms. Whelan-Enns: It's confusing, but the answer is actually in the will of Manitobans.

      If you take a look at how many virtual dams, for instance, have occurred, they're 200 megawatt each because it's a similarity to the Wuskwatim output. We're working on the third.

      The challenge has probably got to do with–and this is just an opinion–that we're not yet having inventory budgets and tracking and reporting.

      So I think these things are doable but, I believe, the little 2010 target is a bit odd. The day that the bill was tabled, the media were certainly asking the same question. I'm a little bit of an advocate of transparency and information in the hands of people who can make a difference. I really think that reporting is going to be fairly important.

      Now, the commitments the day that the bill was tabled were very specific to these targets being met, based on actual, real, live reductions inside Manitoba. That is also very good news and it's all doable.

      We have a bit of a gap in terms of actually having the information and for people to have knowledge of what's going on. We also need to move pretty fast in terms of moving from volunteer registry to required registry, as a for-instance; that was in my recommendations. Just as we can move from government car fleets to all corporate company and industrial car fleets very quickly, we have a stated intention to reach a whole lot of reductions and emissions from large emitters in the province, without having to regulate. That's got to move pretty fast then.

      There was specific questioning in that press conference about whether the targets will be met before the next election and the answer consistently was, yes. I'm sure you've heard that also in the Legislature but we're a little late. We're late in a sense that the task force was '01, the first climate plan was '02. We would have benefited, I think, in terms of the will to act in Manitoba from more reporting back on the first plan.

      So we need to move very rapidly to action. My role is to help make that happen, which goes to all political parties. 

Mr. Vice-Chairperson: We have about a minute left.

Mrs. Stefanson: I appreciate your comments very much. Just a quick question for you and you may have covered this already but, just with respect to the reporting, it doesn't start until 2010.

      You've already talked about the fact that we originally talked about this back in 2000, 2001, 2002. Should the reporting not start right away?

Ms. Whelan-Enns: Need to stay in sequence here.

      Yes, I actually believe that some specific reporting, perhaps by certain sectors, and charging up the voluntary registry, doing some very specific case studies and a lot of public information would, away ahead of whatever's going to happen in 2010, make a difference in terms of actions and decisions. Businesses have got to make decisions.

      It's great to be ending coal, but we didn't have much coal. I'd like to see the mills and plants that are going to stop using coal to be case studies and models in terms of co-generation and a whole variety of spin-offs. If you do it right, then you actually aren't just doing one thing and the spin-offs start happening. But yes, why not every school in the province, starting in September?

Mr. Vice-Chairperson: Thank you very much for your time.

Bill 27–The Shellmouth Dam and Other  Water Control Works Management and  Compensation Act
Mr. Vice-Chairperson: Our next presenter from out of town is Mr. Cliff Trinder, presenting on Bill 27, the Shellmouth Dam. Is Mr. Trinder in the audience with us tonight?

Madam Chairperson in the Chair
Committee Substitution
Madam Chairperson: For the information of the committee, I would like to make the following membership substitutions effective immediately for the Standing Committee on Social and Economic Development: on Monday, May 26, '08, the Honourable Ms. Melnick for the Honourable Mr. Struthers.

* * *
Madam Chairperson: Mr. Trinder, please proceed with your presentation.

Mr. Cliff Trinder (Private Citizen): Thank you very much. I would like to take the opportunity to thank you for the capacity to come and state our situation and have some input into this bill.

      My name is Cliff Trinder. I'm a private landowner in the western part of Manitoba in the Russell area, downstream from the Shellmouth Dam, which is the subject of this.

      I'll go right ahead and I'll read the initial part of this presentation, kind of give you a background as to what the concerns are and how it's affecting us.

      Problems occur on privately-owned lands that are agriculturally zoned and adjacent to the Assiniboine River. The affected properties are in the province of Manitoba and located downstream of the Shellmouth Dam.

      I will address any particular concerns to my immediate vicinity which is on the Assiniboine River from the Shellmouth Dam to the Qu'Appelle River.

      After 80-plus years of successful agricultural use of these lands, a dam was constructed on this river in the 1960s and began operation in the early 1970s, with the reservoir filling quickly. The operation was primary for flood control for the province of Manitoba, along with the Portage Diversion of the Assiniboine and the Red River Floodway.

      The effects were immediate. There was little overland flooding, but the river was often at bank-full capacity for a good portion of the summer, and these high flows were much later than would be normal. This was almost the reverse of the previous flow patterns and was detrimental to the agricultural use.

      The negative effects were: the loss of native hay stands; the high flows and small floods that extended the saturated lands late into the growing season; the erosion of river banks at an extreme rate due to the high flows much later in the season; the extreme changes in river flows, an example being, during August of 2006, the river was lowered from bank-full to nominal flow in just a few days; winter flows as much as 12 times historical; and increased costs due to loss of tame hay stands, agricultural inputs, et cetera, due to the erratic flows controlled by the operation of the Shellmouth Dam.

      To make a bad situation worse, the operation regime was changed in the 1980s to have a higher emphasis on water storage in the reservoir than previously, and has resulted in a number of occasions where the reservoir was not lowered to its maximum and major flooding resulted. This then resulted in years when the land was not usable for the entire season. Without the dam and reservoir, the land would have had more water earlier in the season, which then would have drained off, and the land could be used as in the past, or as previous to the dam being there.

      The above situation worsened by another action of the Manitoba government. The government had legislation that controls and licenses the establishment of land drainage, both private and institutional. They are responsible for changes in Saskatchewan's contributions as it affects our landowners. Manitoba has not enforced its own laws and has not held Saskatchewan to account for their lack of enforcement of their drainage laws. This has resulted in volumes of water that are now beyond the capacity of the watershed and, as in 2006, much of the land was unusable for part of our 90-day growing season. As a result, we had the loss of the entire year for agricultural purposes.

* (19:00)

      There is also the fact that Manitoba has licensed and allowed large areas of clear-cut logging in the Assiniboine watershed in the Duck Mountain. Louisiana-Pacific has, by their own account, deforested approximately 15,000 acres in recent years in this watershed, with an undetermined area licensed to other operators. This has been done with no studies as to the effects on water yield to the watershed, but it is agreed by all that the increase is significant. These increased volumes projected forward are going to be a challenge to the management of the river. I believe that Water Stewardship will have to change its operating goals to include flows that will exceed the capacity of the limited channel in this region, being Shellmouth to St. Lazare. In other words, a planned flood within the growing season. This will be needed for safe and effective management of the Shellmouth reservoir.

      Within this proposed act, this would also mean unending claims. For the ranchers who use the land to produce winter feed for livestock, there will be little predictable production. This will not be acceptable for either interests, in our opinion.

      Therefore, I would ask the following be included as a part of this act: this proposal is set up to allow the Assiniboine Valley producers, between Shellmouth and St. Lazare whose river capacity is less than 5,000 cfs–cubic feet per second–and that's a measurement of the flow of water, to purchase land elsewhere to allow them to continue farming or ranching, if that is their desire, or to retire, et cetera, whatever plans they would have going on to the future.

      Chronic flooding during the 90-day growing season creates unacceptable situations and extreme hardships for landowners. A buyout will allow the government to do as it finds necessary to manage the Shellmouth Dam for the greater public good and would allow the farmers, ranchers to continue on with their lives.

      Then we've got a proposal here, just with some of the conditions that are, I think, very similar to a precedent that was set in Saskatchewan that was offered for the same structure. We refer to it as the Kamsack settlement. I won't go into those, but there are a number of situations here that are terms that, I think, we would find from our viewpoint would be acceptable and, I think, they probably would be to the–it's very similar to the precedent of the Kamsack settlement.

      I've also attached a number of schedules. They're listed here as they pertain to these issues.

      The other point that I would like to address, and it's with the proposed legislation. It's to deal with artificial flooding, and it's on the first page. I have this as a–it's called The Shellmouth Dam and Other Water Control Works Management and Compensation (Water Resources Administration Act Amended). It's, I think, under your–it's part of the first reading on this and it's under the definitions. I'll delve into this very quickly.

      "Artificial flooding", in relation to a given event, means flooding of a water body

      (a) that is caused by the operation of a designated water control work, or the operation of a designated water control work and one or more other water control works, and

      (b) whereby the water body exceeds its unregulated level at the time of the event;

      Now, down two, there is a definition of a "designated water control work" means

      (a) the Shellmouth Dam, or

      (b) any other water control work designated in the regulations for the purpose of this definition, not including the "floodway" as defined in The Red River Floodway Act insofar as it relates to "spring flooding" as defined in that Act.

      I guess our concern is because of the extensive farmland drainage that has occurred in both Manitoba and Saskatchewan. A lot of it is unlicensed. Some of it is not. Or some of it–a lot of it is unlicensed, some of it is. I think we have to be very careful that these works, plus the municipal enhancements–this is on municipal property. Once this water moves off private farmland and it moves–once it moves off the private land into the public venue, it gets into the municipal drainage system, and they have been enhanced. The biggest part of our concern now and ongoing is the dramatically increased volumes of water that we're finding, and, with the limited capacity we have in our small area on the Shellmouth, I think these have to be designated. The water that's sourced from these structures, if they're defined in here, I'm fine with that, but if they're excluded, then this act really won't help us because we're having a dramatically increased amount of water. It's flooding us from that. The act is great, but it has to be included in that because it's just gone beyond the capacity.

      That area of the Assiniboine River from Shellmouth to St. Lazare, as I said, has really–we start to get into trouble when we have 1,500 cubic feet per second flow. Once it gets to St. Lazare where it meets the Qu'Appelle, because of historic flows, the channel actually goes to 5,000, and there's just that much difference.

      That area has been a complaint for 35 years, right from the inception of the dam. It's been an ongoing problem. It's a bottleneck. It's caused us a tremendous amount of grief, and it has, I think, restricted the proper management. It's been a real bottleneck for the Water Stewardship people to be able to control the flows. I think probably the best solution is that we get into a buyout similar to what I refer to the Kamsack situation. Go ahead and do it.

      My family has got ties back to the ranch that we're on there to 1894 so, believe me, this is not an easy situation for us to do, but we found ourselves at an end where the increased water flows from these various sources. I don't think we have an option.

Madam Chairperson: Thank you.

      Do members of the committee have questions for the presenter?

Hon. Christine Melnick (Minister of Water Stewardship): Thank you for coming. I think you had a five-hour drive today for coming out and making your presentation. Certainly, I'm very interested in what you have presented this evening. We've sort of been having an ongoing discussion about the bill and the development of it, so I very much appreciate what you have in your document, and we will have a look at it.

Mr. Leonard Derkach (Russell): Thank you very much, Mr. Trinder, for your presentation. We have been back and forth on this issue for many years, and you've certainly felt the impact of the changing regimes of the dam and the different management styles of the dam, and your family has certainly felt it directly.

      I'd just like you to tell the committee about your experience of a year ago where you had your land prepared for seeding one evening only to find that the next day the land, and it was dry, to find that your land was inundated. Perhaps you could use this example as to why there needs to be some action taken so that livelihoods like your family's can be protected in the future.

Mr. Trinder: A normal flood would come, and it's slightly different from the Red River. You've got a south-to-north direction so you have a different–we're north to south and more northwest to southeast. Flooding normally in our region would be earlier and under a normal circumstance, and it's outside of the growing season.

      In the region in the Red River Valley, you've got an extended, 130-, 140-day growing season. We have a 90 day just because of the peculiarities of geography, the down sloping and the proximity to the higher escarpment, and it causes us to have a really short, frost-free year.

      Any restrictions that we have in our growing season, even limited, are crucial. They're an absolute loss. We lose part of that growing season; we've lost the entire season and, in turn, the entire year. The flooding that used to come–the normal spring runoff, we would get flooded every year, but it would last three hours to three days, maybe to two weeks, but it was usually in April. It was gone. The land was used, was, for the most part, back into usable condition by the time the growing season came. As Len's saying, and as I'm saying, we're getting these floods that are coming into June, well into the growing season, and that just limits our growing season so much that it's just really tough.

* (19:10)

      As a rancher, and I guess the reason–the compensation is wonderful and we appreciate it, we really do, but, as a rancher, we need predictability of use of the land to grow a winter's feed supply.

      The grain farmers, the annual crop farmers–if you have a loss of your crop you can have crop insurance. You put your machinery in the shed. You take your compensation cheque to town. You put it in the credit union. You go about your business. We don't have fodder. We have got both a moral and legal responsibility to keep those animals, and we've had a hell of a tough time the last two or three years. We have bought all the hay up, the ranchers in that area. We've got a hay shortage up there that's 40 miles from us because, for the last four years, we have been travelling 30, 40 miles. Everybody has and it's become a real hardship.

      That's why we would like to–under this buyout purchase the same–just have the ability to sell this. Have the government, if they need to flood it in June to get the level down so there's a safe reservoir level, and it would allow us to go and purchase land adjacent that we would have a predictable season.

Mr. Derkach: One of the issues that has been outstanding since the dam was created was the addressing of the river channel in terms of the debris and restrictions that the channel has and the silting that has occurred over time. At one time, there was a commitment made. I think it's an outstanding one with PFRA that, over time, that river channel would be dredged.

      Is there any benefit in your mind to having that river channel cleaned so that the water from the Shellmouth Dam could stay in the channel longer rather than spilling out onto the land?

Mr. Trinder: My best opinion would be it's probably impracticable, and it comes back to the timeliness of the water flows. Water Stewardship, and rightly so, they restrict the water on the initial flow, the initial spring melt. They do that so that the downstream can move out. There's not a significant downstream flood in the channel, but when they let it go later, we have–the typical situation would be in the winter and the spring thaw, all of the banks are frozen. They have frost right in them. When you have a high water flow in April and you have frozen ground, you have no bank slump. You have very little erosion under a natural situation. When you turn that water and run it through their bank full in June, it starts to pull the banks in. The erosion is tremendous, and then, when they run it to capacity and then they drop it back in, you have a saturated land that basically slumps back in because the water pulls it back in. I think you could go ahead and dredge it and, in two years, the whole thing would be slumped back in. I don't think it's a practical solution.

Madam Chairperson: Thank you. Our time for questions and answers has expired. Thank you, Mr. Trinder.

      I will now call on Gene Nerbas, Assiniboine Valley Producers. You may begin.

Mr. Gene Nerbas (Assiniboine Valley Producers): Thank you, Madam Chair, committee members. I want to thank you for this opportunity for the Assiniboine Valley Producers to present today to Bill 27.

      Assiniboine Valley Producers are a group of farmers, ranchers and landowners from Shellmouth to Brandon that have come together in a common cause to try and work with government to address problems that we are having. I guess you have a copy of my presentation. I will read it and then I would hope that we have questions. If we have a lot of good questions, I think we can get a lot accomplished. We drove in five hours and we have five hours going home. So, if the questions get going good, maybe we can exempt the five-minute thing.

      I want to say thank you to Premier Doer, honourable Minister Wowchuk, honourable Minister Melnick for listening to the concerns of the Assiniboine Valley Producers. We have waited a long time to get what we hope is fair treatment. We do, however, have some ongoing concerns.

      Artificial flooding. There is no such thing as a natural flood on the Assiniboine anymore because of the tremendous increase in unregulated, illegal drainage in both Manitoba and Saskatchewan. On the Shell River side the effect of deforestation on the Duck Mountains is still to be determined. On the Assiniboine side the upper basin has five million acres in Saskatchewan. This is land that has had 30 potholes per quarter section. The majority is drained.

      Fact: Senior Water Stewardship staff admit that less than 20 percent of drainage in Manitoba is licensed.

      Fact: Large drainage projects have taken place in Saskatchewan, with Manitoba turning a blind eye because Manitoba may need the water. Lake of the Prairies is the only place in Manitoba that has a large quantity of quality water in storage that can feed the populated areas of Brandon, Portage and Winnipeg.

      Senior Water Stewardship staff say we cannot expect the Shellmouth Dam to control flooding completely because drainage has increased immensely, and new bridges being constructed in Brandon to handle increased flows expected on the Assiniboine River.

      Deputy Minister Norquay recently told Assiniboine Valley Producers we shouldn't expect Manitoba to pay for damages caused by water from Saskatchewan drainage. Does he expect the valley producers to suffer losses while the majority of the province of Manitoba benefits from a good supply of water?

      Economic loss. The main loss in the Assiniboine Valley would relate to annual crops, forages and pastures as there are few buildings along the river. Our understanding is that lidar will be used to determine what is flooded and not flooded. What about the piece of land that is not flooded but can't be accessed because of floodwaters? What about the crop that is lost because land cannot drain because of high river levels? If a crop can't be planted, are we going to be compensated for what we should have been able to produce? We still have equipment cost, taxes, clean-up, et cetera. It has been suggested that we should only get $75 an acre if unable to seed. Sorry, but that doesn't work.

      On operation guidelines. It has recently been stated by senior Water Stewardship staff that more water will be let out of the dam in April and May to prevent overtopping of the spillway if necessary. When will this be considered artificial? There is almost no such thing as normal flows anymore. When we should have a low river, we have a high river. When we should have a high river, we have a low river. The inflows cannot be correlated to outflows because of drainage and the need to save water for summer supply and for the tourism and recreation industry, which is fast approaching the $200-million value from provincial and private development. Normal seeding dates are in May, not June. Normal production cannot be attained by seeding on June 20th. Forages such as alfalfa will not withstand long periods of being under water. Animals have to be fed if pastures are under water, et cetera.

* (19:20)

      Other concerns. Who is going to have a say in drafting regulations? We had a preview of the new proposed operation regulation last December in Russell. The proposal is to not let the lake reach spillway, but to blow it out if it looked like it could not be held. Remember the inflows are two and a half times more than when the lake was created. This will surely hurt us. This legislation is a good step, should have been done 37 years ago. However, if the Province is taking the privilege of having better control of lake levels, we still don't know what it is worth for our loss of income and lost opportunity. Claims from all damage to property or land should not first have to be declared a disaster area by the local rural municipality. We understand and approve that Manitoba Agriculture, Food and Rural Initiatives will be involved in determining levels of compensation in the event of claims.

      In closing, we thank you for listening to our concerns, and we would remind you that Premier Doer has stated, the Shellmouth Dam is a tremendous asset to all Manitobans, and that those few who suffer losses due to its operation should be compensated. We are those few, the Assiniboine Valley Producers, and we are the only stakeholders that can say we were there before the dam. We had to buy our land and we make our living from the land. We just ask to be treated fairly. Thank you.

Madam Chairperson: Thank you for your presentation. Do members of the committee have questions for the presenter?

Ms. Melnick: I would like to thank you for coming out today. I understand you're hoping to head home this evening, so thanks for waiting until this hour to present.

      Certainly, again, we've had ongoing discussions. We had a very good discussion almost this time last year about this legislation, and certainly we've looked at what was discussed at that time and incorporated, I think, a lot of what we had chatted about last spring and certainly will be looking at your recommendations here and taking them into serious consideration.

      Thank you for coming out to present.

Mr. Derkach: Gene, I don't intend to take a lot of time because there are other members who'd like to ask a question or two, but let me just ask you to reiterate, if you would, the differences, as you view them, between the Red River Valley and the Assiniboine Valley. In 1995, when the Assiniboine Valley flooded, it took two years before you could get in a crop. In 1997, when we had the flood of the century in the Red River Valley, most of the crops went in that year. Perhaps a lot of people don't understand the differences in the topography and the valley structures, and perhaps you could take a minute to describe that.

Mr. Nerbas: Yes, we certainly noticed there was a difference, and the biggest difference we noticed was in how the two river systems were treated. You're right. They were both floods of the century. The difference there is, I guess, Red River, basically, is old Lake Agassiz, I think, and it begs the question. Maybe it shouldn't have even been developed because it was a lake, whereas we are innocent victims. We don't even have buildings in the valley. So really it's just our farmland. The cost of compensating us for what we lose is very minor to the benefits to this province, and it really relates to land. It relates to our income and our loss of income and loss of opportunity.

Mrs. Heather Stefanson (Tuxedo): I want to thank you as well for your presentation this evening and for coming all this way to do so. I just have a question with respect to the appeals process within the legislation. In the event that compensation is partly or wholly refused, there's a process that takes place: it goes to the Disaster Assistance Appeal Board and then eventually on to the Court of Appeal. With the Court of Appeal, there has only been granted 30 days in order to prepare to go to the Court of Appeal. Do you believe that that's enough time to properly put together a case, or does there need to be more time for that?

Mr. Nerbas: Sorry. I think more time would be beneficial. Thank you for bringing that up because I noticed it a little too late to add it in the presentation, but thank you for that.

Mrs. Stefanson: I guess I would just ask what would be an appropriate amount of time that you believe it would take. Would 30 sort of working days be okay, or 60 days? What would, in your opinion, be sort of an adequate amount of time to put together a case in the appeal process?

Mr. Nerbas: I think 60 days would be more appropriate.

Mr. Larry Maguire (Arthur-Virden): Thank you very much for your presentation, Gene. The work that they've looked at in the valley, it says to be completed by 2009 on the mapping LIDAR. It says that there's a good relationship, you know, when we were looking at the Saskatchewan government working with the Manitoba government.

      Can you express your and the fellow farmers' concerns? There are differences between the Shellmouth and St. Lazare, as Mr. Trinder had indicated. Then, of course, you've got the Qu'Appelle River coming in and the extra water coming on down toward Brandon and Winnipeg. Can you just expound on the different impacts between those two areas and how the compensations may impact, and the differences in the kinds of compensation that should be available there, if there are?

Mr. Nerbas: Well, I am more familiar, my farm is about five miles below the Shellmouth Dam, and I am familiar with that area. I've been there all my life. I was there when the dam was created, so I understand that.

      My understanding diminishes as we go south of St. Lazare. The two gentlemen that are with me today are part of our organization and are from that area. They could answer that better. But, yes, there are differences in the flow capacity, and there is a difference in the use, somewhat, of the agricultural land. It all is cause and effect, and the negative effects that we have are not caused by anything that we have control of.

      As we've explained, before there was a dam, the flow went through early. It went through at snow-melt time, when water should run. Like Mr. Trinder said, the banks were frozen, damage was minimal. Now the banks at Shellmouth are ragged and raw. There is nowhere else in the river that looks as ragged and raw as just outside of the Shellmouth Dam because that takes the first hit. It's the pressure of the release there that does the damage.

      So there are differences. Problems are much the same. It comes down to, when we lose our income, we need that replaced. We need that compassion and that willingness to replace it fairly and not be nickeled and dimed and thrown a little bit of money to get us by, because that is not enough. I spent 19 years as a municipal councillor, and I know, years ago, we had a resolution that went, passed unanimously on the UMM convention for that very thing. It never got dealt with. So I guess today I'm thankful it is being dealt with. The fairness part, I guess we'll have to wait and see. I will trust Christine to provide that.

Madam Chairperson: I'm sorry. Time for questions and answers has expired.

Mr. David Faurschou (Portage la Prairie): I'm going to ask if there is leave for a couple of more questions, as they did drive five hours to be here.

Madam Chairperson: Is there leave?

An Honourable Member: Yes, of course.

Hon. Andrew Swan (Minister of Competitiveness, Training and Trade): My inclination would be to say no, but, indeed, Mr. Nerbas was very economical with his comments. I had him well under the 10 minutes, so I think it would be appropriate to allow Mr. Faurschou to ask another question.

Madam Chairperson: Leave has been granted.

Mr. Faurschou: David Faurschou, Portage la Prairie. Farmed all my life on the river as well, so I know exactly what you're speaking of.

      There was a proposal here about the purchase and lease back. The majority of your membership, is it of similar feelings? That's one question.

      The second, because I don't think I'll get another chance to ask another one, is about the leaf gates that are being proposed on the Shellmouth Dam to control the spillway, so you are good and able to control a little more water upstream of the dam. Are you in favour of seeing that happen as well?

Mr. Nerbas: Well, I've pretty much resigned myself to the fact that what is going to happen for the good of Manitoba is what is going to happen. The fact is that water storage needs to be there. The huge tourism and recreation development is going to go on, and we farmers are the minority group. So I'm really at the mercy of everybody else understanding my problem and wanting to be fair.

      Now, the leaf gates, of course they scare me. That'll make a larger flood of longer duration, but if it's necessary for the province, I'm saying I can accept it, as long as something else replaces it.

* (19:30)

      I have a fellow that is very close to me, Gary Kochanowski. Len would know him well. He said: My intention when I bought this land from my father, when I took it over, I intended to make my living from it. If I cannot make my living from it, and if the Province is prepared to give me the same kind of living, I guess I'll accept that, but it's not my first choice. I hope that gives you an answer to the question.

      The leaf gates, if they get stopped, it won't be by people like me, because I understand what it's about. It will be by other people.

      To your first question, in terms of a buyout, I cannot tell you that our valley producers' group sanctions that. It's Mr. Trinder's proposal. I think if it is looked at by the Province, and it's there as an option, and the legislation is the other option, I think that has merit. Personally, I would take a look at it, because I have spent a lot of years bringing this forward, and I do not wish my sons to carry on making trips to Winnipeg. As Len knows, I have made a lot of them.

      Does that answer your question, sir?

Madam Chairperson: Thank you, Mr. Nerbas.

      I will now call on Gaile Whelan-Enns. Do you have written copies? No. Please proceed with your presentation.

Ms. Gaile Whelan-Enns (Manitoba Wildlands): Thank you. I would ask, as I did last time, for a little bit of a hand wave, maybe, at the two-minute point. I'd really appreciate that.

      Manitoba Wildlands' involvement with the Shellmouth Dam has to do with our role as a public-interest research group in the province and as a repository for most things to do with licensing and changes in lands and water development.

      I have a couple of specific comments in terms of Bill 27. Some of what I have to say also has to do with having lived on the same river lot in the Red River Valley for over 30 years and having had a fair amount of experience with floods in the province.

      Clause 5.1(2) is lacking specific requirements in terms of notification regarding flooding. This is a significant issue throughout the province in terms of the Churchill River Diversion and is an easy thing to put, as a standard, into this bill, so that people affected by artificial flooding or at risk of artificial flooding know what the standard is to be notified when that's going to happen.

      Clause 5.2(2) has an opportunity to include climate change, impacts of and impacts on climate of the Shellmouth Dam and the intended increase in the reservoir. So that is a reference to my earlier comments.

      About three years ago, in the summer, I went to see the Shellmouth Dam and look at the Lake of the Prairies and the reservoir. Being an environmentalist, I stood in the middle of the dam on a beautiful summer day and looked, and thought methane. So we do really need to be including and tracking the effects of public works in the province on our lands and waters and with respect to climate change. This increase in the capacity of the reservoir would be a dramatic increase in methane.

      We would recommend and suggest, again, that there be very specific standards in the bill in terms of the amount of time to report damage, which is in, but it needs to be balanced with requirements on the part of the Province to respond to reported damage, just as there needs to be a response and timelines in terms of the requirement then for payment and receipt of compensation. I think that echoes some of what you just heard.

      There are a few things, I think, that need to be either on the table or disclosed more thoroughly with respect to the Shellmouth Dam. This is, again, perhaps, from an environmental and licensing point of view, but I was quite deliberate in referencing that I've lived in a flood plain for a long time in rural Manitoba. I believe that there needs to be a disclosure in terms of the projected and expected water levels and water flows in the change regime across western Canada and how that affects Lake of the Prairies and the Shellmouth Dam. I believe that's lacking. It's certainly not evident in the information on the department's Web site, which I was looking at recently. For the public to understand the importance of the reservoir, the importance of the dam, and for the local stakeholders, ranchers, cottage owners and farmers who are most affected or most potentially at risk, again, we need to know more.

      I'm very curious about whether there's been any calculation in terms of the effect of the existing and intended and future cottage developments on Lake of the Prairies in terms of, again, projections on water levels. I believe this bill needs to more specifically indicate which other control structures that it will in fact apply to. It's a little weak that way.

      As a member of the International Flood Mitigation task force after the 1997 flood, and I was a member for Manitoba, I think that there's a caution worth voicing here, and that is we need to remind ourselves that Manitoba is at the end of the pipe in terms of the water allocation in western Canada. That certainly goes to how important this reservoir is to two provinces, but I feel like there's a lack of context and content in terms of the public discussion about this bill and what it's really about and what it will really affect.

      So we get 50 percent of what's left. We're going to have erratic and in some times, as has been noted this evening, already dramatically increased water levels and water flows and unpredictable water flows, but we're at the end of the pipe, so again the Province needs to get a lot clearer about what the package of intentions are.

      The bill doesn't really assure Manitobans in terms of what is intended, including in terms of predictability, and you've heard that this evening already, and clarity, on what may in fact be intentional flooding going back to my suggestion that notification is lacking and needs to be in this bill, is very important.

      I'm sort of a little concerned about lack of disclosure about the agreement. Maybe it's an MOU. Maybe it's an agreement between the federal government and the Province of Manitoba. It was signed by Minister Anderson and Minister Lathlin about four and a half years ago with regard to the Shellmouth Dam. If you go on-line and try to figure out what stage we're at in terms of the change in the dam itself, it looks like the entire process is stalled. If that's true, that's fine. If we have done one of these little leapfrogs over due process and public notification for licensing and environmental assessment in the province, then this bill's got a significant bunch of problems attached to it.

      Otherwise, in closing, I wanted to agree with the producers' organizations and people from the community and people who are most affected by the Shellmouth Dam in terms of some of what they've said this evening. Predictability is extremely important right through the system in terms of water flow into Manitoba given we're at the end of the pipe.

      There are no natural levels in most of our rivers and many of our lakes. If there's a power reserve on our lake, there are no natural levels left in the province, so there's risk in terms of how this bill is structured. Certainly we find out when there's a 20-year gap and we're trying to license the first dam in the province after 20 years that there's a lot of mythology about natural levels of water flows in the province.

      I also agree with the closing comments from the previous speaker about how the new fairness is paramount with this kind of bill. Thank you.

Madam Chairperson: Thank you.

      Do members of the committee have questions for the presenter?

Ms. Melnick: With all the presenters, thank you very much for coming today and for waiting into the evening to make your presentation. Certainly I'm looking at your discussion around climate change and the other issues that you've raised as well and will take those under consideration as well. So thank you very much for coming and staying this evening.

Mrs. Stefanson: I was intrigued. You mentioned that there's an opportunity to include impacts on climate change and you said when you were standing up there you said you looked and thought methane. Can you explain that to the committee and to other members here?

Ms. Whelan-Enns: Yes. If the capacity of the reservoir is going to be dramatically increased, which is the intention in the MOU or agreement between Canada and Manitoba, then you're going to be covering a lot of what is currently full of plants and that is currently green with water. When you do that you dramatically–basically you made it methane and methane, of course, has got–somebody's going to help me here–maybe Rob–about 1,000 times–okay, significantly lasts longer in the atmosphere than the other greenhouse gases.

      So I know I was making a picture, and your question is appropriate in terms of a bit more explanation.

* (19:40)

Mrs. Stefanson: Thank you and I appreciate that.

      You talked also about the fact that the bill lacks requirements specifically about notification of, you know, through the artificial flooding, et cetera. Could you indicate what kind of notification you would be sort of looking for from a bill like this?

Ms. Whelan-Enns: Well, first with a small apology to the minister because she's not the minister for this, faxes to municipal offices or band offices won't cut it. It's 2008 now. So this needs to be–and I was listening on the way over here on the 5 o'clock news to a discussion in terms of how our emergency measure system in the province is going to deal with forest fires better and deal with all modes–electronic communication, so this needs to be television and radio if necessary. It needs to count on people watching television or hearing the radio who will, in fact, use other modes of communication and let people who are right behind that dam or just down the road know. Well, we need better for tornadoes and fires. We definitely need notification that is more than just a fax, at 5 o'clock when everybody's gone home on a Friday, to some office.

Mr. Derkach: Thank you for your presentation, Ms. Whelan-Enns.

      In terms of methane and the impact on the climate change if the dam level is raised, when the dam was created there was a lot of effort that went into clearing the trees along the shorelines of the lake, or the high-water mark of the lake. In the last few years, the water has been so high that many of the trees along the banks of the lake are falling into the lake. In your view, do you think that before lake levels are raised, debris and trees should once again be removed to accommodate the increased level of the lake?

Ms. Whelan-Enns: The short answer would be probably not. Either way you're creating emissions, so if you clear, you're going to have a little less emission in terms of methane. If you leave it there, you're going to have more methane and less CO2 because the CO2 in disruption of the banks of the lake by clearing is another kind of emission. That's without putting any numbers on it. It's a really tough call and it, of course, goes to what I was saying in terms of the other bill, that we need to figure out quite clearly how to count, track, communicate and make these decisions where we're honest about what's happening as a result.

Mr. Derkach: So I guess, the next logical question is: shouldn't those measurements be done as to whether or not it is positive or negative to the clearing of the trees before the lake level is raised, or should that just proceed and then we would deal with whatever the aftermath is?

Ms. Whelan-Enns: Should definitively be part of the environmental assessment standards. Should be public information. Should be part of licensing requirements. It's going to vary from project to project, and public works often can have a significant impact. Afterwards, we'd really need base lines and threshold and then the numbers so that the decision and choice can be made.

Madam Chairperson: Thank you. Our time for questions has expired. Thank you for your presentation.

Bill 31–The Freedom of Information and Protection of Privacy Amendment Act
Madam Chairperson: We are now on Bill 31.

      I will now call on Ruth Pryzner, private citizen. I will now call on Ruth Pryzner, private citizen. She appears not to be here. We will put her name at the bottom of the list.

      I will now call on Gaile Whelan-Enns, Manitoba Wildlands. Do you have written copies for distribution? Thank you, then, no, please proceed with your presentation.

Ms. Gaile Whelan-Enns (Manitoba Wildlands): Thank you. If wishes were horses, I would have written remarks for you today.

      First, if I may, there is a family emergency in Ruth's family. That's why she's not here this evening. I just happen to know that. So it is not a deliberate absence; it's one of the things that happens in life.

      I have less specific comments perhaps, or more specific comments to make with respect to these amendments and changes to this act. I would be inclined to suggest that, given I was a member of the advisory committee that drafted this legislation over 20 years ago, I might have the odd opinion in terms of what the intent was originally in the legislation, where we are now, and whether we might be trying to go backwards a bit.

      There needs to be, particularly now that we are in the new century, a pattern and a will in new bills and new legislation so that their onus is two-directional, where there is a responsibility on the part of government, government staff or government agency, of course, and a responsibility on the part of any business, citizen or organization or community affected or participating under the act.

      The old way to write legislation, and I would suggest that it's quite a ways back, was where legislation was pretty much all negative language, very few statements of intent, very little preamble, few goals and often punitive, as in this is what you can't do. Now, the point of that comment has to do with the fact that in Freedom of Information requests it's extremely important for the onus to not completely land back on the citizen continually. The citizen has the fewest resources. The request for information lays the responsibility with the government agency. So what I want to do is tell you the story of 75 FIPPAs. They are from October 2003. They are not solved yet. They are all to one department. That department was the only one and is the only one in our experience, in our office, where this kind of problem arises. As in several other provincial government departments where we file FIPPAs, it's always pretty routine.

      The reason there were 75 is because we thought we would do a fair bit of the technical work for the government staff affected by these requests. We could have simply filed about eight or 10 where they were clustered and specified on one sheet, but we thought that it would, in fact, make a difference and assist. So they were, of course, many of them, about two-thirds of them were written in advance of a set of public hearings, several months in advance of a set of public hearings with the intention of being able to access the information, use it and share it, to assist ourselves and others in terms of participating in those hearings.

      The process through the first two 30-day periods went fine, and then, to make a reference to how these amendments are written, the officer for FIPPA in that department stopped answering the phone or responding to e-mail or responding to any of our correspondence on the 30-day cycles–just stopped. There was then a fair bit of correspondence with the department and with the minister, and a written assurance in 2005 that they would all be expedited and answered. That didn't happen. So that eventually a year later got me to the Ombudsman. The Ombudsman had to, in fact, file a provisional order or the equivalent under the current act with the department in order to get the remaining ones. We sat down and prioritized and dropped some off the table and did all kinds of reasonable, helpful things–some of them were too dated by that time–and sorted out a process so that they'd be answered, and they aren't finished yet. That's the story.

      So, if you take a look at these amendments, these amendments would basically ensure that that can just keep on happening. It's that simple. Now, it's a story about one department and a large number of FIPPA requests, but, again, we thought that, rather than file heavy, loaded-down ones, we would actually try to take that first step and do the technical work for the staff in the department and in the branches so that it would be simpler to do.

      One of the other things that happened in this sequence–and the reason you haven't seen this in the Ombudsman report yet because we are still in process. One of the other things that happened is that I paid the fees on several of these and never received the materials.

* (19:50)

      So the other thing that is a pattern in terms of how the act currently operates is that there are some options and some bases to request waiver of fees. Because we do lands and waters work, environmental assessment work, public research work and environmental assessment processes, we requested waiver of fees on certain of these, not all. We were consistently refused any waiver of fee on any of them. I think that it's entirely possible that all requests to waiver fees under the act are being refused. It's my experience that they are, so I would speculate, and I think I have grounds to speculate.

      So, if I was to comment on what we have received, then, in this same department, the standards in terms of how the material in response to a FIPPA is collated, numbered, processed, packaged and provided is about a three on a 10 of what should happen under the act and probably lower than that in comparison to how a freedom of information request must be handled by the federal government or federal agencies and departments.

      My main point is that we actually need to be consistently finding ways to improve access to information. You've heard me say this twice before this evening: to be improving access to information to improve citizen participation and better decision-making in the province. These amendments allow a fair bit of discretionary, non-responsive decision-making where you can decide you're not going to answer somebody and you don't even have to let them know for whatever. Now, if I may say a small thing to Ruth, she's got one that's–I forget how many tens of thousands of dollars the quote was and how many years and time this supposed collation of the material was, and it's a different department than the one I'm talking about.

      When the FIPPA officer in this department stopped respond–maybe we're doing fine–phone, in person, e-mail, exchange of paper, circulating the 30-day review period. When it all stopped, I assumed that she'd been told to stop. The Ombudsman assumes the same thing, though I'm not speaking for the Ombudsman, but the staff came to that conclusion. They saw the minister's correspondence and thought, well, this one's pretty funny. We're going to help this one. So I would strongly recommend that what we need are amendments that assure response to requests. I think we need an environmental bill of rights that assures access to environmental and lands and water information and, if I may, climate change information in the province, too. We need more public knowledge of what's going on with freedom of information requests. I believe the Ombudsman power currently is fine, but that's my experience in the story I'm telling. I don't know specifically whether you need another arbitrator.

      To go back to my–and I see the two-minute point–to go back to my opening comment, I was on the advisory and policy committee that helped write this act. It was a fairly tenuous period of time in political history in this province in terms of governments changing suddenly in 1988, instead of a '87-88 thing, I believe, proclaimed in '89. Somebody's going to help me. I think that's sort of what happened. We can do better. We should not be doing less.

      I was rather struck by the exemption in terms of First Nation organizations. The system as it currently works is the same federal and provincial for information that may, in fact, have a First Nation as a party to an undertaking. They currently are asked whether they give permission for their information to be released or not. That's how the system works across Canada. It works fine.

Madam Chairperson: Thank you.

      Do members of the committee have questions for the presenter?

Mrs. Mavis Taillieu (Morris): Thank you very much for your presentation.

      It sounds to me that, if you are one of the original drafters of this legislation, you would have a considerable amount of input to this, and it does not sound like you were consulted in any way. Is that correct?

Ms. Whelan-Enns: In terms of these amendments, no.

Mrs. Taillieu: Thank you. I do see that we share your concerns, and I do see how these–some of the amendments here with the terms of "vexatious" and "systematic" would certainly limit people such as yourself when you're talking about your experience with the 75 FIPPAs. Now that it's going to increase that even more, it seems to me that there's a more of a clampdown on information, so we're going the other way. Instead of a more open system, more openness for information to the public, we're going to a system that is less available to the public. Would you agree?

Ms. Whelan-Enns: I think that there is a risk of that, but we're at a point in time, for instance, on this bill, where it can go one way or the other, which is why we're here this evening.

      Now, the option to identify requests for information as vexatious exists currently. I mean, it's a policy matter or a matter of an act under most pieces of legislation, and it's already there in the act. There has been at no time in this story I've been telling you that started in October 2003 any indication at all that these requests were vexatious. The Ombudsman has repeatedly advised us to just refile them all. You know, so there hasn't been that. The number sounds high, but I described what I did because I thought we had enough staff and resources to try to help the process at the time.

Mrs. Taillieu: Can you comment on the fact that the public registry is no longer necessary? It seems that it might be a bit confusing to the public that, if it's not listed, the public registry is not listed, someone may then–there may be an increase in the number of Freedom of Information requests that go in because people may not realize that the information is still available to the public. Then it comes back 30 days later: We don't have to grant you that because it's available to the public. But the public is really not familiar with that, and it goes around as you are motioning there. It actually delays access to information. Would you agree with that?

Ms. Whelan-Enns: I think some of the methods are very dated and assume that a request for information is a closed envelope when, generally speaking, any citizen or civil society organization is requesting the information for–to make it available. Many of these requests we made in 2003 were actually four sets of information that had been widely and consistently available publicly in Manitoba in the '90s and in the first part of this decade. There were really sudden changes in '02 and early '03, where prior to that we wouldn't even have been having to file. On a comparative basis, I would be agreeing with you that, rather than enabling democracy and enabling citizens to participate, we got the opposite thing at risk in the province. If we were, in fact, having a fairly thorough on-line public registry, then that would take care of the whole vexatious question and the information would not be repeatedly requested.

Mrs. Taillieu: I hope I have time for one more.

      You did mention that you felt that the Ombudsman, the procedures through the Ombudsman's office were adequate right now. With the appointment of a privacy adjudicator, which the Ombudsman would have to call in as necessary or when she felt that that was needed, and only at her request, which, again, would appear to cause another level of bureaucracy, where if you go to the Ombudsman for a ruling and then you have to go further to the adjudicator, how do you see that working?

Ms. Whelan-Enns: I'm less knowledgeable in terms of the aspects of the act for personal information, and it's entirely possible an adjudicator is needed there. It's also entirely possible that the Ombudsman's staff, when pursuing difficult Freedom of Information requests and interacting with certain of the departments and the departments of staff, are hitting roadblocks where an adjudicator would help. Frankly, I think it's solvable by improving the system overall, but I'm just speculating that this may occur. I found the Ombudsman staff just superb. They're tracking, their record keeping. They get to a point in these processes before a provisional order is issued by the Ombudsman where they have to do a personal interview, and they did very well in all of those steps. I'm just letting the minister know that I'm really impressed with the staff.

* (20:00)

Madam Chairperson: I'm sorry. The time for questions and answers has expired. Thank you.

      We are on now on Bill 33, The Salvation Army Grace General Hospital Act Incorporation Amendment.

      I will call upon Paul Barsy, private citizen. I would like to call upon Paul Barsy, private citizen. Not seeing him here at this time, he will be moved to the end of the list.
