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Mr. Doer: First of all, I have always suggested to Governor Hoeven, including in 2002 at the Peace Gardens in front of other officials, that anytime there is a specific proposal, it should go to the IJC and Manitoba would totally agree with it.

At some point, North Dakota was talking about their own proposal, and the U.S. federal government was talking about various proposals. I believe, in the spring of that same year, there was a U.S. Corps of Engineers' report that came out that did not recommend proceeding with a federal U.S. Corps of Engineers' proposal. Canada, at that time, said they would not ask for a proposal to go to the IJC until the U.S. Corps of Engineers or the state of North Dakota proceeded with a specific proposal. 

 Midway through that year, the Corps of Engineers did propose to have a proposal and the Secretary of State at that time, Colin Powell, stated there would be four conditions: an analysis of mercury, a sand filter, an analysis of foreign species and a condition precedent that the lake would not ever have an inlet from the Missouri River system.

 At that point, Canada requested the federal U.S. Secretary of State proposal go to the IJC. It was not agreed to and the federal proposal somewhat stalled, in terms of appropriations in the United States. In fact, McCain-Finegold and others proposed amending different money bills to take this away because the so-called Green Scissors group, the taxpayers association in the United States, the environmental groups were calling this one of the top 10 boondoggles in the United States.

      From there, the state proceeded on a unilateral basis. Secretary of State Powell wrote Governor Hoeven and has said, "You have no authority to proceed with this state project." It does not meet any of the conditions of the U.S. Secretary of State's original letter with the four conditions. He also stated it came from a different location on the lake, which impact had not been identified. From there, the Secretary of State's response was not acceded to by North Dakota and they proceeded in the 2003 year with some issuing of tenders and then some awarding and construction of tenders in 2004. The real question then becomes, if the Secretary of State says this is not approved by the Secretary of State's office, where is this project going to go.

      Governor Hoeven has never agreed to Manitoba's position with me to send it to the IJC. Nor has the U.S. State Department agreed to send its federal proposal to the IJC. I think it is a misrepresentation of the issue, and I am talking about Canada now because Manitoba cannot refer anything to the IJC. I can give you a copy of Secretary of State Powell's letter to Governor Hoeven indicating that North Dakota did not have permission from the Secretary of State's office to proceed.

      The real question is what are you going to do about it. Are you going to send it to the IJC as requested by Canada, or are you going to warn North Dakota that they do not have permission to proceed with this project and then allow them to proceed without any action at the federal level? That is why so many states are worried about this because it sets a horrible precedent for the issue of boundary water treatment.

      In the Cleveland newspaper this Saturday, they say, "What if Ontario proceeded to take an isolated lake, fill it full of pollution, and then drain into Lake Erie." That would be totally unacceptable to the Americans and, therefore, this project in North Dakota should be unacceptable to the U.S. State Department on the basis of precedent. That is why the Great Lakes states are getting involved in a more vigorous way now, but North Dakota was warned over a year ago, and I will bring the letter tomorrow to the House from Secretary of State Powell.

