Working Draft #7

Protocol of Agreement

Between

The Signatory First nation Government 9Insert First Nation) Located Within The East Side Planning Area
Of The First Part

And

Her Majesty The Queen In Right Of The Province of Manitoba as Represented By The Minister Of Conservation ( Hereinafter Referred To As “ The Province “

Of The Second Part

July 5 & 6, 2005

Whereas -  The First Nation governments and citizens as original occupants of their territories governed the planning area today represent 96% of the population

Whereas-  The planning areas falls within Treaty 1, 3, 5 including all Adhesions

Whereas-  In July 2000, the province announced its acceptance of the consultation On Sustainable Development Implementation (COSDI) Report which recommended, among other things, that the implementation of sustainable development include the creation of broad area plans in the province

Whereas-  on August 9, 2000 the Province announced that the government would initiate broad area planning on the east side of Lake Winnipeg as a pilot for broad area planning for the Province

Whereas-  the East Side planning Initiative was launched with the objective of bringing together local communities.  First Nations.  Industry and environmental organizations to develop a vision for land and resource use in the area that respects both the value of the Boreal Forest and the needs of the local communities

Whereas-  The final Report Phase 1 of the East Side Lake Winnipeg Broad Area Planning Initiative recommends that the east side plan recognize, affirm and be in compliance with Treaty obligations and Aboriginal rights and be consistent with the Consultation/Protocol guideline recommendations of the COSDI REPORT respecting First Nation and Aboriginal peoples.  

Whereas-  The First Nations council was established to facilitate First Nations participation in the planning process

Whereas-  The MOU was signed by 13 first Nations

Whereas-  The ESPI Status report “ Promises to keep…Towards a Broad Area Plan for the East Side of Lake Winnipeg” was presented to the provincial government for consideration

Whereas-  After presentation of the ESPI Status Report the Council Of Cheifs made a decision, supported by the East Side First Nations Council, to rename the process Wabanong Nakaygum Okimawin (WNO) that means East Side of the Lake Governance

Whereas-  The Parties involved agree to work together, with mutual recognition, respect and reconciliation towards Wabanong Nakaygum Okimawin (WNO)- East Side of the Lake Governance

1.0 DEFINITIONS

1.1 Land – means Aki, which means our land, water, resources and everything that relates to and around our environment including the animals and people

2.0 GOVERNING PRINCIPLES

The parties hereby agree to the following :

2.1 The First Nation Governments and their citizens relate to and within their lands in both traditional and contemporary ways and intend to continue that relationship regardless of and through this Protocol Agreement

2.2 The planning areas affected by this Protocol Agreement is largely
Untouched and contains intact boreal forest with 11 watersheds, consequently sustaining the land and water should be a governing principle in decision-making

2.3 The First Nations citizens affected by the protocol Agreement who

Are represented by their governments shall be substantially involved in all decision-making

2.4 Land Use Planning will provide the basis for appropriate sustainable economic development and for capacity building.  Sustainable economic development opportunities for First Nation Governments and their citizens will be developed to unsure implementation of this Protocol and any subsequent individual or collective FNG Resource Management Agreements

         2.5      That this Protocol is without prejudice to Treaty and Aboriginal 


Rights (Discuss whether or not this Protocol addresses the original        “Spirit and Intent” of our Treaties and Treaty Implementation at COC table)  

2.6  That this Protocol is without prejudice to the First Nation Government             understanding of the scope and interpretation of treaties # 1, 3 and 5, including any       adhesions thereto.

2.7  If agreement between the parties is not reached regarding any item or issue addressed through this protocol, the province will not claim that consultation and accommodation has taken place with the First Nation Governments that have been involved

2.8  The provincial government shall provide (ensure that) adequate funds to First Nation Governments so that they can participate as equal partners

2.9  Timelines shall be agreed upon by the parties to ensure that First Nations governments have sufficient time to prepare and then participate based upon adequate information

2.10 The parties agree that information held by either party shall be exchanged, except where otherwise agreed.

2.11 To maintain the Honour of the Crowns, government-to-government- process, the First Nation Government Chiefs and Provincial Ministers commit to meet to conduct substantive discussions a minimum of four times per year.

2.12 In funding the Land Plans and Resource Management Agreements referenced in this Protocol, it is understood that existing sources of federal government funding currently accessed by First Nation Governments shall not be utilized

3.0 PURPOSE OF PROTOCOL

3.1 The parties agree that the Protocol is being developed to respect the truth that the planning area is primarily intact in its natural state as a boreal forest, primarily as a result of the stewardship of the First Nations people who have protected this land for thousands of years

3.2 The Protocol will serve as foundation for first Nations Governments within the east side to be involved in decisions that will affect their communities and traditional territories

4.0 LAND USE PLANNING

Land use planning will describe “how” we intend to see our land and resources protected, managed and used for the benefit of present and future FNG’s and their citizens. Land Use Planning will also provide the basis for appropriate economic development and for capacity building. Recognizing that the sixteen communities represented by their First Nation government (FNG) are at various stages of their own land planning exercise

4.1 Land use plans are intended to ensure that the FNG’s and their citizens are able to:

4.1.1 Have all the information that is needed to be substantially involved in making responsible land use decisions that affect their lives and land

4.1.2 Develop the capacity necessary to address the outcomes of land use plans and make decisions in accordance with those plans in the long term

4.1.3 Ensure that FNG’s and citizens benefit directly and indirectly from the land use plans and the resulting outcomes and decisions

4.1.4 Ensure that non-First Nation Governments and citizens know how to act with respect within the land

4.1.5 Ensure that through the land planning process FNG citizens become trained and employed to carry out resource management in accordance with those plans within their traditional territories

4.2 Each FNG may engage in a local land use planning process for the purpose of having those local plans become the Broad Area Plan

4.3 More than one FNG may work together within geographic and/or political arrangements to complete joint land use plans

4.4 Land Planning will include, but not be limited to activities such as

4.4.1 Recognition, affirmation and (compliance) with (outstanding) treaty obligations and Aboriginal rights within the context of land planning on the East Side through linkage with the Treaty Commissioners Office in Manitoba

4.4.2 Development of sustainability mechanisms to ensure the recognition and preservation of areas of ecological, cultural, or historical significance

4.4.3 Collection and documentation of Traditional Anishinaabe/Ininew scientific data and western ecological data related to the land, including existing data

4.4.4 Archeological data existing new;

4.4.5 Resolving conflicting uses of land

4.4.6 Mapping

4.4.7 Values discussions

4.4.8 Prescribing areas of land or bodies of waters for purposes of regulating use through zoning or other methods

4.4.9 Capacity building

5.0 GOVERNMENT-TO-GOVERNMENT DECISION-MAKING

5.1 Interim Approval Processes

In the case of (large scale) applications for leases, licenses, parks, permits or any other land tenure the province may grant, the onus in on the applicant to reach agreement with the affected First Nation government regarding its application and the first Nation Government shall provide the province a BCR as evidence of the process through which its citizens approved or disapproved the application

5.2 Individual or collective First Nation Government (FNG) Resource Management Agreements (RMA’s) 

5.2.1 FNG Land Use Plans;

5.2.2 Traditional Pursuits;

5.2.3 FNG Consultation Requirements;

5.2.4 FNG Accomodation Agreements;

5.2.5 Interest & Benefit Agreements

5.2.6 Resource Sharing

5.2.7 Funding Arrangements

5.3 Wabanong Nakaygum Okimawin (WNO)

The function of the WNO shall be to monitor compliance with this protocol and any Individual or Collective FNG RMAs, through regular meetings and communications between the respective governments

5.4 Existing Approvals

Compensation?  Any opportunity for the individual FNGs to negotiate provincial buy out existing licenses that are infringing improperly or that were issued in a context not respectful of our rights? Fishing License buy-back is a good example, or, Lodge Licenses that have been issued for long periods of time

6.0 IMPLEMENTATION

6.1 Implementation of this Protocol shall result in sustainable economic opportunities as developed through the individual or Collective FNG RMAs

6.2 The Province Acknowledges their obligation to provide and/or seek the due diligence funding necessary to ensure implementation of this protocol and the individual or collective FNG RMAs.

6.3 The Province commits to share existing resources and provides funding on an annual basis for a minimum of five years to implement this Protocol and the resulting individual and collective Resource Management Agreements.

7.0 TERMS OF AGREEMENT

               This agreement shall remain in effect for a period of ? years from the date of signing it, and shall be automatically extened for further successive periods unless terminated by any party upon negotiation with other parties

 It shall be reviewed every ? years by the parties

8.0 ENFORCABILITY

General Legislation- East Side Legislation- unique planning area

Specific Legislation- Enabling legislation in relation to the Land Plans and Resource Management Agreements

9.0 This Protocol may be amended upon agreement of the parties

10.0 SIGNATORIES

This agreement only affects and applies to the signatories

 First Nation Government 

 To each signatory of this agreement

Signed this ___________day of__________2005

For The First Nation Government

Sixteen (16) signatures of Chiefs

__________________________                         _______________________

Chief (insert FNG)                                               Witness

For The Province

_______________________                            ________________________

Minister, Manitoba Conservation                    Witness

