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U.S. court ruling called a victory against diversion

N.D. drinking-water project halted
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By Mia Rabson

A U.S. court yesterday halted construction of a drinking-water diversion project in North Dakota, a decision Manitoba said was a major victory in its ongoing water disputes with its neighbouring state.

 A U.S. district court judge in Washington, D.C. granted Manitoba an injunction to stop construction of the main components of the Northwest Area Water Supply (NAWS), two months after she said the project's proponents hadn't done enough environmental assessment.

 The ruling comes just days before the Manitoba government asks a North Dakota Supreme Court judge to put a stop to the Devils Lake Outlet, a project it opposes for similar reasons to NAWS.

 U.S. District Court Judge Rosemary Collyer's injunction halts construction of all elements of NAWS related to water treatment until North Dakota officials satisfy her the water will not be environmentally harmful to Manitoba.

 However, she is allowing construction of pipeline components and pumping stations to continue.

 "It's all we wanted all along," Manitoba Water Stewardship Minister Steve Ashton said last night. "This is a major victory for Manitoba."

 Ashton said the judge's ruling follows an earlier one she had made in Manitoba's favour, adding it shows she continues to support Manitoba's position.

 Ashton said water can't flow through the pipelines until the water-treatment components are finished, so this ruling essentially stops the project until more environmental protections are taken.

 However, U.S. officials did not view the ruling as a setback.

 Jim Lennington, the project's manager, said yesterday as many as three years' worth of work could be done without choosing an option for water treatment.

 "It's as good as we could have hoped for at this point," Lennington said of Collyer's decision.

 For example, a booster-pump station near Max, in northern McLean County, and a pump station at the Minot water-treatment plant for pumping drinkable water will be needed for the project, regardless of the method used for sanitizing the water, Lennington said.

 And North Dakota Gov. John Hoeven praised the ruling. The pipeline is "an environmentally sound project that will bring high-quality water to the people of northwestern North Dakota," Hoeven said in a statement issued late yesterday.

 U.S. Senator Kent Conrad, a North Dakota Democrat, called the decision "a big win."

 "It is unfortunate that Manitoba, as a neighbour, has chosen to attack this critical project in the courts," Conrad said in a statement.

 The Northwest Area Water Supply is a $115-million US project to pump drinking water from North Dakota's Lake Sakakawea in the Missouri River basin, 73 kilometres north to Minot, N.D.

 It will replace poor-quality water for 81,000 people in Minot and surrounding areas, and also alleviate water shortages during droughts. The water from NAWS will end up in the Souris River, part of the Hudson Bay Basin, and Manitoba argues it will likely bring with it foreign fish and plant life that could be harmful to the Hudson Bay Basin ecosystem.

 The foreign fish and plant transfer is the same argument Manitoba makes against the Devils Lake outlet, but thus far, the courts haven't bought the argument on that file.
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