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Canada and Ontario fail in their second attempt to quash First Nations‚ Aboriginal Title claim to Lakebeds
Bruce (Saugeen) Peninsula Canada and Ontario have failed in a second attempt to quash an aboriginal title claim to parts of the lakebed of Lake Huron and Georgian Bay.
Ontario and Canada teamed up to strike down the title claim of the Chippewas of Nawash Unceded First Nation and the Saugeen First Nation before it could go to trial. In May they argued that the Nawash and Saugeen claim is incompatible with the common law rights of public navigation. Ontario's lawyers argued the same thing, and added that, in their view, the title claim to parts of the Great Lakes is incompatible with Crown sovereignty over the same waters.
However, Justice Carnwath ruled that the First Nations‚ title claim should not be struck down, saying the Bands „should have a right to develop their position at trial.‰ As expected, Canada and Ontario sought leave to appeal that ruling.
Arguments were heard in the Ontario Divisional Court by Justice Matlow on September 14th. In his judgment, released the next day, Justice Matlow summarily dismissed Canada‚s motion to grant leave to appeal.
„This is the first time a Canadian court has looked at aboriginal title on navigable waters and they are taking our claim seriously,‰ said Chief Vernon Roote of the Saugeen First Nation. „Now Canada will have a hard time trying to strike down the attempts of other First Nations who are about to bring aboriginal title claims to trial.‰
„Canada‚s and Ontario‚s fears that our claims will somehow create chaos on the waters of the Great Lakes is unfounded,‚ said Ralph Akiwenzie, Chief of the Chippewas of Nawash Unceded First Nation. „If we are successful in our claims, I‚m confident that the thorny questions of sovereignty and jurisdiction can be worked out through a fair and reasonable dialogue.‰
The Saugeen and Nawash aboriginal title claim includes the waters and the lakebeds in an area extending from south of Goderich (the Maitand River system), west to the international border, then north to the mid-point between the tip of the Bruce Peninsula and Manitoulin Island, then east to the mid-point of Georgian Bay, and south to the southern-most point of Nottawasaga Bay.
For more information, contact:
Chief Ralph Akiwenzie, Chippewas of Nawash Unceded FN           519-534-1689
Chief Vernon Roote, Chippewas of Saugeen FN                              519-797-2781
Roger Townshend, Legal Counsel                                                    416-981-9454
David McLaren, Communications  (home)                                        519-534-4107
Background and maps on the Saugeen Ojibway Nation claims can be found at <http://www.bmts.com/~dibaudjimoh/page120.html>www.bmts.com/~dibaudjimoh/page120.html.
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