Shipping lines don't want bill to pass: WWF
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A bill making its way through the Senate would deter ships' captains from nonchalantly dumping fuel in Canadian waters by increasing the penalties. But the major shipping lines are lobbying hard to see that it doesn't pass as is, says an official with the World Wildlife Fund (WWF).

“They're putting a lot of pressure on senators to pass an amendment,” Josh Laughren, director of WWF's marine conservation programs, told The Telegram Thursday from his Ottawa office. "If they succeed, and it gets amended, there'll be a very long delay. And the bill will have to go right back through the House (of Commons) stages all over again.”

Bill C-15 is an act to amend the Migratory Birds Convention Act and the Canadian Environmental Protection Act. It would give additional powers to enforcement officials to redirect and detain any ships suspected of dumping in Canadian waters. The aim is to further protect the marine environment by sending a strong message to polluters through increased minimums of fines.

Upon conviction, the courts already have the power to fine shipping companies a maximum of $1 million. “There was always the possibility of a $1-million fine,” said Laughren. “But this amendment puts in a minimum fine, bringing it to U.S. levels, where they are routinely in the hundreds of thousands of dollars or millions.”

In Canada, he noted, the average fine is about $20,000.

There was a time the Senate vote - the final hurdle to pass a bill – would be considered a fait accompli. “But a few years ago they took pretty seriously the charge that they were all sleeping at their desks,” Laughren said, referring to elder members of the upper chamber. "So for better or for worse, we have an active and involved Senate now."

Both the WWF and shipping officials will appear before Senate hearings on the matter later this month.

Laughren said it's anyone's guess which way the senators will vote. "They're not falling out across party lines or anything here, so all we know is that there are certainly some senators who are expressing much sympathy for the industry position.

"We really don't know how it's going to turn out."

The timing of the hearings has taken on greater significance since last week's oil spill along the Southern Shore. 

About 1,500 eider ducks have been drenched in the sticky goo, many of them ingesting it as they try to clean if off. Hundreds will likely die slow and painful deaths as a result. Many will also freeze to death as the oil strips them of natural protection against the elements.

It's unlikely the bill would have helped catch the guilty vessel in the most recent case, but it would've acted as a deterrent in the first place, said Laughren. “It would clarify that we can arrest and prosecute ships, not just in our 12-mile territorial sea, but right out to 200 nautical miles. That would be one of the single biggest changes that would really help our chances of catching these ships.”

The industry, however, contends current legislation is sufficient.

“I would submit that the incident that happened a few days ago near Witless Bay is an example of why it isn't,” said Laughren.

“This problem has been going on for 20 years, it's not getting any better. And without this bill, I don't see any other conclusion than the problem will continue for another 20 years.”

Bill C-15 would also place the onus on the company to prove it was not intentional. Under the current act, the Crown must prove it was intentional.

The amended bill says dumping is an offence outright. “So it would be up to the (captain) to prove he did everything he could to not let it happen,” said Laughren. “They're saying that takes away the presumption of innocence, and it's against the Constitution. But the legal opinion we've heard is that's not the case. The guilt, you see, is the spill happening from your ship in the first place.”

As with any pollution incident, he noted, if the accused can show "due diligence," or that it was an accident or equipment malfunction, the fine could be reduced.
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