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Tory government to face new Kyoto law contradicting its policy
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OTTAWA (CP) - The government is on the horns of a dilemma: a deal reached Thursday virtually guarantees the Senate will pass a law requiring Ottawa to respect the targets of the Kyoto Protocol - targets the government has rejected as unachievable.

Under an agreement with Liberal senators to ensure speedy conclusion of Senate business, the government has agreed to put a handful of key bills to a vote Friday, including a private member's bill on Kyoto put forward by Liberal MP Pablo Rodriguez.

The bill requires that within 60 days of its coming into force the government shall prepare a climate plan with measures to ensure that Canada meet its obligations under the Kyoto treaty. Those obligations include a six per cent cut in greenhouse gas emissions from'90 levels by 2012.

Since the Liberals hold a majority in the Senate, the bill seems certain to pass. Liberals say the government has been able to ignore the Kyoto Protocol because it is an international treaty with no effective compliance mechanism, but it can't ignore Parliament.

"It would be a first in Canadian history that a government does not apply a bill duly passed by both chambers," Liberal Senate Leader Celine Hervieux-Payette said in an interview.

Peter Van Loan, the government's House leader, played down the significance of the Kyoto bill.

He noted that the proposed legislation could only be considered by Parliament because Rodriguez maintained "it wouldn't involve the spending of a single penny."

But Van Loan said he can't understand how the government is supposed to meet the Kyoto targets without spending any money.

"Perhaps you do it through massive tax increases ... I know we certainly don't want to go in that direction.

"I have yet to see anybody put a demonstrable plan on the table that could achieve what the Liberals are seeking to achieve with that bill," he said, noting that emissions rose 35 per cent during the Liberals'- years in power.

Liberals insist the Kyoto goals are not vague, nor unachievable.

"I think scientifically there are no barriers for the implementation," said Hervieux-Payette.

"They will comply. It's a bill, it's an order from Parliament. They may not respect the accord but I hope they will respect the bill."

There is a possibility that the government could try to withhold royal assent even though the bill had been passed, but a veteran Parliamentary official said this would raise major constitutional objections.

"In the British parliamentary system, if Parliament has said, 'We want this bill to be made into law and we've gone to the trouble of going through the legislative process in two houses,' it becomes rather difficult to say, 'What do you really mean?"'

The official, who did not want to be identified, said the government could claim the bill is unconstitutional, but then it would have to take the issue to court. That could take years unless the government took the rare step of requesting an immediate review by the Supreme Court.

Another possibility - more likely - is that the government could argue the law cannot be implemented, he said.

Environment Minister John Baird could not be reached Thursday to explain how he will deal with a law directly contradicting Conservative policy.

Baird has repeatedly stated the Kyoto targets cannot be met without disastrous economic consequences.

Calls to Senate Government Leader Marjory LeBreton and to the Prime Minister's Office also went unanswered.

Environmentalist John Bennett of Climate for Change said the Harper government would be flouting democracy if it ignored a bill that had been duly passed.

"We expect the prime minister to respect democracy," said Bennett.
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